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Case study 1:
Under ‘de Minimis’ doctrine, an individual is allowed to use another person’s work of art but only to a small extent of the copyright. Copyright is a legal issue when breached. When a person decides to use the entire work of another artist, then it is not fair use. Doing this may attract legal action taken against the person who takes another’s entire work without the owner’s consent or permission. This photographer’s act of photo printing the whole of another artist’s work is considered not fair use. The purpose of this photographer was commercial and as such it breaches copyright rules of ‘purpose and nature of use’ and thus considered not fair use. Otherwise, the original work of artist is a creative work and can be used for creative expression. Therefore, this act by the photographer to incorporate in a photo print another artist’s work can be treated as fair use because it used for creative expression. Consequently, the selling of the photo prints containing the other artist’s work by the photographer avails a lot of market harm of the original work. This is because sooner or later the online sales of the photo prints can potentially go widespread through the media. Thus, the photographer breached the copyright rules and this is considered not fair use. The entire case is thus considered not fair use.
Case study 2:
For this case, the professor used a section of the book. Although the quantity as denoted by the word ‘section’ might be deceptive as it does not give the exact extent or number of pages or chapters, it is important to note that the practice is fair according to copyright rules of ‘de Minimis’. As for the purpose of the photocopying of the textbook, it is for non-profit generating and it is purely academic or educational which is fair use, considering that it is not for profit generating purposes or any other commercial use. However, since the original work was factual in nature, it claims fair use because the work is not creative or imaginative- that is work that encourages creative expression. In the latter case, the copyright rules would be considered breached because it is sensitive art work such as movies, songs or novel and thus claim not fair use. The act of photocopying the textbook by the professor is not likely to lead to lowering of the market value of the original textbook because the book is not an optional text for the class. Thus the students are not forced in any way to use the photocopies of the textbook as its substitutes as to bring about displacing the original textbook from the current market. Therefore, this can be considered fair use. Generally, this case is considered fair use.
Assignment 4.14
a) List some ways you could try to obtain the software without making unauthorized copies?
A possible way of obtaining the software without making unlicensed or unauthorized copies is to install the software in a single gadget such as a computer and providing log in credentials to the students, that is, the username and password to the gadget. Then there is no need of having many copies for all the students. Therefore, the students are able to link to the computer via the internet or the institution network if it exists. Such a use cannot be considered a breach of copyright rules as it is just for educational purposes. The outcome can also be evident that it is useful for the students’ academics.
b) Suppose the methods you try do not work. Will you copy the software or decide not to use it? Give some arguments for and against your position. Explain why you think the arguments on your side are strong?
In an event that things do not go my way, and that am sure enough that the software would be much beneficial to my students, my take would be to make a copy and utilize it strictly for the educational purposes. I would also ensure that there are no more copies by either the students or any other member, than what I provide. However, if it still happens to me that I would end up in problems by making the copy, then I would cease from doing so. In its stead, I would take my time to seek for funds from any source. These funds would enable me secure one legal copy which would be courtesy of the owner’s consent and permission. After securing it, I would provide my students a remote access to the single authorized copy. Whereas, this would be safe, I would not allow any commercial use of the software copy under my custody. Then I would have received the permission to use the software for academic purpose and thus would stand a claim of fair use.
c) Is this fair use?
In the event that I have installed the software in a single computer and allowed access through username and password credentials, and that no other access is possible outside the computer, I think it would be fair use. Although using the entire software may be considered breach of copyright rules of ‘de Minimis’, the software would be solely used for academic purposes which are nonprofit generating. By restricting any external access prevents any chances of commercialized use of the software. Therefore, the software would not be sold as to pose a potential harm to the software’s market value. Thus, I would claim that this is fair use.
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